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Prevention Notice 

Why is the EPA writing to you? 

The Environment Protection Authority (EPA) reasonably suspects that an activity has been or is being 

carried on in an environmentally unsatisfactory manner at 334 POWNALL ROAD MULLALEY  2379 

(Premises). The EPA has issued you with this Prevention Notice. Further information is set out in the notice 

below. 

What are you required to do? 

Please read this notice carefully and carry out the preventative action specified in this notice by the date 

required. If you have any queries about this matter, please contact Lindsay Fulloon on (02) 6773 7016. 

BACKGROUND 

A. The EPA has responsibility for the administration and enforcement of the Protection of the Environment 
Operations Act 1997 (Act). 

B. Section 6 of the Act includes that the EPA are the Authorised Regulatory Authority (ARA) for any 
activities listed in Schedule 1 of the Act. 

C. The activities listed in Schedule 1 of the Act are activities that require an Environment Protection 
Licence (EPL) to be held. 

D. Gunnedah Quarry Products Pty Ltd (the Licensee) is the holder of EPL no. 20262 (the Licence) issued 
under the Act to carry out the scheduled activity of waste disposal by application to land. The Licence 
defines the Premises as 334 Pownal Road, Mullaley NSW 2370, Lot 22 in DP 1216060 (the Premises). 

E. The Licence authorises the carrying out of: crushing, grinding or separating; extractive activities; 
resource recovery; waste disposal (application to land); and waste storage. As the holder of the 
Licence, the Licensee is the occupier of the Premises for the purposes of s 96(2)(a) of the Act. 

F. On 30 October 2025, the EPA received a memorandum prepared by WSP (the WSP Memorandum) on 
behalf of the Licensee and titled “Cell 1 Extinguishment – Initial Steps”. The WSP Memorandum was 
prepared and submitted to the EPA further to the requirements of a Notice of Clean Up Action (No. 
3511304) issued on 7 January 2025 and subsequently varied on 2 June 2025. The WSP Memorandum 
was submitted to the EPA to comply with the requirement for the Licensee to develop an 
Extinguishment Plan after a fire that commenced on or about the 14 December 2024 was found to be 
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ongoing (that is, waste was continuing to smoulder beneath the earth capping applied to smother the 
fire, presenting ongoing risks or air pollution, associated odours and secondary fires). The WSP 
Memorandum recommends that Cell 1 is further capped with clay of a minimum specification to further 
reduce the ingress of oxygen and to further suppress the fire. 

G. On 2 November 2025 a fire broke out and impacted stockpiles on the waste recovery area at the 
Premises. The cause of the fire was unknown. 

H. On 3 November 2025 EPA Authorised Officers conducted an inspection of the Premises to measure the 
volume of the two stockpiles located within the Resource Recovery Area. During the inspection 
Stockpile 1 was identified by Mr Tim Mackellar at the time of the interview as the “Active Stockpile” 
where new loads of waste brought to the Premises are deposited for processing. This stockpile was 
measured as approximately 17,000m3. This stockpile was also stated to contain “hot waste” by Mr Tim 
Mackellar during the inspection. The second stockpile, identified by Mr Tim Mackellar as the “Passive 
Stockpile” was measured at approximately in excess of 100,000m3. 

I. On 7 November 2025, a fire started and impacted Cell 2B at the landfill at the Premises. It is unknown 
what caused the fire . It is not known if there is any damage to the liners of Cells 2A and 2B, as the 
section in closest proximity to the fire was covered by earth used to smother the fire. 

Environment Protection Law 

J. Section 96 of the Act enables the EPA to issue a Prevention Notice where it reasonably suspects an 
activity has been or is being carried on in an environmentally unsatisfactory manner. Pursuant to s 95 of 
the Act and for the purposes of Part 4.3, an activity is carried on in an environmentally unsatisfactory 
manner if: 

a. it is carried on in contravention of, or in a manner that is likely to lead to a contravention of, this 
Act, the regulations or a condition attached to an environment protection licence (including a 
condition of a surrender of a licence) or an exemption given under this Act or the regulations, or 

b. it causes, or is likely to cause, a pollution incident, or 

c. it is not carried on by such practicable means as may be necessary to prevent, control or 
minimise pollution, the emission of any noise or the generation of waste, or 

d. it is not carried on in accordance with good environmental practice.  

K. The EPA reasonably suspects that an activity has been, or is being, carried out in an environmentally 
unsatisfactory manner at the Premises, by Gunnedah Quarry Products Pty Ltd in that: 

a. Breach of section 64 of the Act. Current waste management practices have resulted in waste 
currently stored on the waste recovery area being in excess of the amounts stated in EPL 
Condition O6.10 which states: 

Waste being stored at the premises for resource recovery processing, or which is awaiting 
transportation from the site after resource recovery processing, must be stored in stockpiles that 
do not exceed 7,500 cubic metres by volume. Where individual stockpiles are stored outside an 
enclosed bay, they must be physically separated from other waste stockpiles by a minimum of 3 
metres. 

b. The landfill is vulnerable to potential vandalism and lacks the ability to review security footage to 
determine origins and potential sources of fires and to identify air pollution risks associated with 
fires and/or dust on the site, due to inadequate security cameras (live recording only) and 
associated systems. 

L. The EPA is directing you to take action specified in this notice because you are the occupier of the 
Premises. 
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DIRECTION TO TAKE PREVENTIVE ACTION 

The EPA directs the Licensee to: 

1. Immediately cease receiving waste at the premises until waste stockpiles are reduced to comply with 
Condition O6.10 of the Licence and actions identified in condition 5 of this notice are completed to the 
satisfaction of the EPA, subject to conditions 2 and 4 of this notice.  

2. The Licensee may continue to receive soils that meet excavated natural material (ENM) criteria as 
defined in the ENM Order 2014 and/or soils that meet the general solid waste (GSW) criteria in the 
Waste Classification Guidelines, for use as landfill cover. The Licensee may also receive concrete 
waste in accordance with condition 4 below. 

3. Immediately ensure that the Premises is being actively monitored after hours by CCTV to ensure that 
any fires or smoke can be detected early and responded to in a timely manner to minimise air pollution 
and reduce the risk of the spread of fires. 

4. Between the dates 4 December and 19 December 2025, the Licensee is permitted to receive no 
more than 2 loads per day of concrete waste to the site. 

5. By 5:00pm on 31 March 2026 the Licensee must:  

a. Increase site security to ensure security cameras store recordings, are motion activated, and 
provide alerts. Evaluate thermal imaging options for any camera systems that are investigated.  

b. Engage the services of a suitably qualified expert to assess if they consider that the liners for 
Cell’s 2A and 2B would have been damaged by the fire on 7 November 2025 and provide a 
written report to the EPA that details the findings of the investigation. Alternatively, if the suitably 
qualified expert considers the liners were not damaged by the fire on 7 November 2025, they 
are to provide a written statement in support of that assessment. 

c. Process and landfill all remaining waste stored on the waste recovery area, commencing with 
the “Active” stockpile that has been identified as potentially smouldering and referred to as “hot 
waste”. This waste stockpile can only be broken open and moved to the top of Cell 1 under the 
following conditions: 

i. When a Total Fire Ban is not in place and the Fire Danger Rating for the Premises is at 
Moderate or lower fire rating levels. 

ii. In small sections of no more than 5 metres by 5 metres (surface area) that can be 
immediately doused with water. 

iii. When water is available while the stockpile is open to ensure any fire activity can be actively 
controlled. 

iv. When there is a sufficient stockpile of earth to cover the exposed section of waste stockpile 
located within 50 metres of the waste stockpile, which can be used to smother any fire and 
to cover the remaining waste pile upon completion of works. 

d. Update Pollution Incident Response Management Plan to detail actions relating to landfill fires 
and site security. 

e. Have installed a clay barrier over the Cell 1 platform and batters in accordance with the 
approach proposed within the WSP Memorandum. 

Note: Please remember that waste stockpiles must be designed and constructed to meet the 

requirements of Condition O6.10. 

Note: Please remember that in accordance with Condition E11.2(iii) a Financial Assurance must 

be provided to the EPA as follows: Cell 2B - The financial assurance must be in the favour of 

the EPA for a total amount to be held by the EPA of three hundred thousand dollars 
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($AU300,000) and must be provided to the EPA one month prior to landfilling commencing in 

Cell 2B. 

 

FEE TO BE PAID 

• You are required by law to pay a fee for the administrative costs of issuing this notice. An invoice for the 
fee has been attached to this notice. 

• It is an offence not to pay this fee. However, you can apply for an extension of time to pay the fee or for 
the fee to be waived. At the end of this notice there is information about how and when to pay the fee 
and how to apply for an extension or a waiver of the fee. 

 

 

Lindsay Fulloon 

Manager Regional Operations 

(by Delegation) 

 

 

WARNINGS AND INFORMATION ABOUT THIS PREVENTION NOTICE 

• This notice is issued under section 96 of the Act. 

• It is an offence against the Act not to comply with this notice. 

• Details provided in this notice will be available on the Public Register in accordance with section 308 of 
the Act. 

• If this notice is issued to a corporation and the notice is not complied with by the date specified, the 
EPA may, under s 96A(2) of the Act, issue a supplementary prevention notice to a current or former 
director or manager, or a related body corporate, directing them to carry out, or ensure the carrying out 
of, preventative action specified in the supplementary notice.  

Penalty for not complying with this notice 

• The maximum penalty that a court may impose for a corporation is $2,000,000 and a further $240,000 
for each day the offence continues.  The maximum penalty that a court may impose for an individual is 
$500,000 and a further $120,000 for each day the offence continues. 

Appeals against this notice 

• You can appeal to the Land and Environment Court against this notice.  The deadline for lodging your 
appeal is 21 days after you were served with the notice. 

When this notice begins to operate 

• This notice operates from the day the notice is given, unless a later date is specified in the notice. 
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• If an appeal is made against the notice, and the Land and Environment Court directs that the notice is 
stayed, the notice does not operate until the stay ceases to have effect, or the Land and Environment 
confirms the notice, or the appeal is withdrawn (whichever occurs first). 

Continuing obligation 

• Under section 319A of the Act, your obligations to comply with this notice continue until the notice is 
complied with in full, even if the due date for compliance has passed. 

Occupier’s duty 

• If you are given this notice as the occupier of the Premises but you are not the person carrying on the 
activity giving rise to this notice, this notice is taken to require you to take all available steps to cause 
the action to be taken. 

Deadline for paying fee 

• The fee must be paid by no later than 30 days after the date of this notice unless you appeal to a 
court against the notice, or unless the EPA extends the time for payment of the fee or waives the fee. If 
you do appeal this notice the fee does not have to be paid unless and until the court confirms the 
notice. 

How to pay the fee 

• Possible methods of payment are listed on the last page of the attached invoice/statement. 

• Please include the payment slip from the attached invoice/statement with your payment. 

How to apply for extension of time to pay/waive the fee 

• Any application for an extension of time to pay the fee, or for the fee to be waived must be made in 
writing to the EPA. The application should set out clearly why you think your application should be 
granted. 

Other costs 

• The Act allows the EPA to recover from you reasonable costs and expenses it incurs in monitoring 
action taken under this notice, ensuring the notice is complied with and associated matters.  

• If you are required to pay these other costs and expenses you will be sent a separate notice called a 
“Notice Requiring Payment of Reasonable Costs and Expenses”. 

Variation or revocation of this notice 

• The requirements of this notice may only be varied or revoked by written notice issued by the EPA. 


