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Clean-up Notice 

 

Why is the EPA writing to you? 

The Environment Protection Authority (EPA) reasonably suspects that a pollution incident has occurred or 

is occurring on land that forms part of 125 POWNALL ROAD MULLALEY  2379 (Premises). The EPA has 

issued you with this Clean-up Notice. Further information is set out in the notice below. 

What are you required to do? 

Please read this notice carefully and carry out the clean-up action specified in this notice by the date 

required. If you have any queries about this matter, please contact Simon Lund on 0267737000 or 131 555. 

DEFINITIONS 

Premises A – as defined in condition A2.1 of EPL 20262. 

Premises B – as defined in condition A2.1 of EPL 21638. 

BACKGROUND. 

A. The EPA has responsibility for the administration and enforcement of the Protection of the 

Environment Operations Act 1997 (the Act) 

B. Gunnedah Quarry Products Pty Ltd (Licensee) is the holder of Environment Protection Licence no. 

20262 (Licence) issued under the Act in respect of Premises A. The Licence authorises the carrying 
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out of Waste Disposal (application to Land), Waste Storage, Extractive activities, Crushing grinding 

or separating at Burleith – Marys Mount Quarry, 334 Pownall Road, Mullaley NSW 2379 (the 

Premises). As the holder of the Licence, the Licensee is the occupier of the Premises for the 

purposes of s 96(2)(a) of the Act. 

C. The activities listed in paragraph B is considered a scheduled activity in accordance with section 5 

of the Act. Section 6 of the Act includes that the EPA is the Appropriate Regulatory Authority (ARA) 

for the purposes of the Act including scheduled activities. 

D. The licence allows for the receipt of General Solid Waste (Non-putrescible) only. 

16 DECEMBER 2024 - THE INCIDENT - FIRE AT MARYS MOUNT QUARRY PREMISES A. 

E. On 16 December 2024 at around 0630am the EPA were notified of a fire that was occurring at 

Premises A. The report included that waste contained in landfill cells 1 and 2 of the premises were 

on fire.  

F. On 17 December 2024, EPA officers attended Premises A and B. Officers observed the following: 

1. Cell 1 and cell 2 of the landfill were on fire and were generating smoke. 

2. Weather at the time of the inspection, as reported by RFS was an air temperature of 41c, 

dew point zero and relative humidity of 17%.  

3. Waste was still being received over the weighbridge at premises A. 

4. Due to the fire, waste was not able to be land applied at Premises A. 

5. The landfill (Premises A) did not appear to have any capability to continue to receive waste 

given the current fire, and waste processed at a separately licenced Resource Recovery 

Facility could not be disposed of safely at Premises A. 

6. Cell 1 on Premises A appeared to be at maximum capacity, and the entire cell appeared to 

be alight. Cell 2 had also caught alight and was on fire. 

7. NSW RFS attended a meeting with GQP and NSW EPA while the inspection was being 

undertaken, NSW EPA officers observed NSW RFS hold discussions where RFS expressed 

their concern that a moderate to high fire danger rating was predicted for the week ahead 

and that there was significant concerns relating to fire at the premise A and GQPs ability to 

manage any further fire outbreaks. 

8. The EPA officers observed that any continued storage of waste at Premises B may not be 

able to be undertaken in an environmentally satisfactory manner. This is because waste 

storage would quickly exceed the permissible tonnage limits and would present additional 

serious risks. 

G. On 20 December 2024, the EPA issued prevention notice, notice 3511239 on Gunnedah Quarry 

that included restrictions of operation at both the premises and the Resource Recovery Facility. 
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H. Since 20 December 2025 GQP have been successful in capping the landfill Cells 1 and 2. With 

Cells 1 and 2 capped risked associated with fire outbreak are now in place. 

I. It has been reported that smoke continues to vent from Cell 1, but no smoke is visible from Cell 2. 

J. The EPA are now moving to arrange for experts to find solution that will lead to the complete 

extinguishing of the fire in Cell 1 and Cells 2, as well as provide a damage assessment report that 

includes a scope of works for any damage caused by the fire on the premises. 

Environment Protection Law 

A. Section 91 of the Act enables the EPA to issue a Clean-up Notice in respect of a pollution incident. The 
Dictionary to the Act defines:  

− “Pollution incident” as an incident or set of circumstances during or as a consequence of which 
there is or is likely to be a leak, spill or other escape or deposit of a substance, as a result of 
which pollution has occurred, is occurring or is likely to occur. It includes an incident or set of 
circumstances in which a substance has been placed or disposed of on premises, but it does not 
include an incident or set of circumstances involving only the emission of any noise. 

− “Pollution” as including land/water/air/noise pollution. 

− water pollution or pollution of waters means— 

(a)  placing in or on, or otherwise introducing into or onto, waters (whether through an act or 

omission) any matter, whether solid, liquid or gaseous, so that the physical, chemical or biological 

condition of the waters is changed, or 

(b)  placing in or on, or otherwise introducing into or onto, the waters (whether through an act or 

omission) any refuse, litter, debris or other matter, whether solid or liquid or gaseous, so that the 

change in the condition of the waters or the refuse, litter, debris or other matter, either alone or 

together with any other refuse, litter, debris or matter present in the waters makes, or is likely to 

make, the waters unclean, noxious, poisonous or impure, detrimental to the health, safety, welfare 

or property of persons, undrinkable for farm animals, poisonous or harmful to aquatic life, animals, 

birds or fish in or around the waters or unsuitable for use in irrigation, or obstructs or interferes with, 

or is likely to obstruct or interfere with persons in the exercise or enjoyment of any right in relation to 

the waters, or 

(c)  placing in or on, or otherwise introducing into or onto, the waters (whether through an act or 

omission) any matter, whether solid, liquid or gaseous, that is of a prescribed nature, description or 

class or that does not comply with any standard prescribed in respect of that matter, 

and, without affecting the generality of the foregoing, includes— 

(d)  placing any matter (whether solid, liquid or gaseous) in a position where— 

(i)  it falls, descends, is washed, is blown or percolates, or 

(ii)  it is likely to fall, descend, be washed, be blown or percolate, 

into any waters, onto the dry bed of any waters, or into any drain, channel or gutter used or 

designed to receive or pass rainwater, floodwater or any water that is not polluted, or 

(e)  placing any such matter on the dry bed of any waters, or in any drain, channel or gutter used or 

designed to receive or pass rainwater, floodwater or any water that is not polluted, 
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if the matter would, had it been placed in any waters, have polluted or have been likely to pollute 

those waters. 

waters means the whole or any part of— 

(a)  any river, stream, lake, lagoon, swamp, wetlands, unconfined surface water, natural or artificial 

watercourse, dam or tidal waters (including the sea), or 

(b)  any water stored in artificial works, any water in water mains, water pipes or water channels, or 

any underground or artesian water. 

 
B. The EPA reasonably suspects that a pollution incident is occurring or is likely to occur at the premises 

because: 

i. Section 120 of the Act makes it an offence to Pollute waters. The EPA reasonably suspect that the 
fire in landfill cells 1 and 2 has or is likely to have caused damage to the leachate collection systems 
in Cells 1 and 2. Without a functioning leachate collection system any leachate not collected by the 
leachate collection system is likely to cause a pollute waters event. 

ii. Section 120 of the Act makes it an offence to pollute waters. The EPA reasonably suspects that the 
fire has or may have caused damage to the Landfill liners in cells 1 and 2. If the integrity of the liners 
has been compromised then leachate from the landfill cells is likely to cause a pollution incident 
through the escape of leachate. 

iii. Section 64, condition O2 of the licence makes it an offence for all plant and is equipment installed at 
the premises or used at the premises in connection with the licensed activity to not be maintained in 
a proper and efficient manner. The EPA reasonably suspects that because of possible fire damage 
to landfill cells, it is likely that operation of those cells prior to a damage assessment and repairs is 
likely to cause a water pollution incident. 

The EPA is directing you to take clean-up action because you are the occupier of the Premises. 

DIRECTION TO TAKE CLEAN-UP ACTION 

The EPA directs Gunnedah Quarry Products Pty Ltd to take the following clean-up action: 

By Wednesday 15 January 2025, the licensee must engage an independent expert, who has not been 
involved in the design, construction or QA reporting of Cells 1 and 2 to: 

1. The Expert must determine the state of the waste fire, specifically, if the fire has been fully extinguished 
or is remaining in a state of elevated heat prone to auto-ignition.  This should include, but need not be 
limited to consideration of: 

i. Thermal imaging to locate surface heating and or surface vents across the landfill cell; 

ii. Subsurface temperature probes and subsurface gas monitoring across the landfill cell (if 
determined necessary). 

2. Develop an Extinguishment plan that identifies the most suitable extinguishing methods if the fire is 
found to be ongoing, or a secondary fire occurs, this should include and not be limited to: 

i. Recommended Actions and associated timeframes for extinguishing the fire: 

ii. Discussion on the risks associated with the proposed actions in the Extinguishment plan 

iii. Discussion on the risks associated with the proposed actions in the Extinguishment plan 
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iv. Contingencies and proposed actions for unexpected consequences, this should include and 
not be limited to development of trigger action response plans should the fire reignite, or 
smoke begins to generate. 

3. Consider and provide the EPA with a list of potential pollutant (gas, solid or liquid) generated from 
subsurface fires or heating and propose methods of monitoring, containing and controlling each 
identified. 

4. Undertake an assessment to determine all damage that may have occurred, because of the fire, this 
should include and not be limited to: 

i. An assessment that examines all damage to the Liners that has occurred or may have 
occurred in cell1 and cell 2. 

ii. An assessment that examines any damage to the drainage systems/leachate collection 
systems in cell 1 and 2. 

iii. Formulating a scope of works for all repairs to any damage that has occurred because of the 
fire on the premises (including Cells 1 and 2). 

iv. For any waste that needs to be removed from cells 1 and 2, a detailed plan outlining how 
that waste will be managed/stored and then subsequently disposed of. 

5. By no later than 5pm on 17 January 2025, provide to the EPA a report detailing the Experts 
recommendation for compliance with points 1 to 6 of this notice. 

 

FEE TO BE PAID 

• You are required by law to pay a fee for the administrative costs of issuing this notice. An invoice for the 

fee has been attached to this notice. 

• It is an offence not to pay this fee. However, you can apply for an extension of time to pay the fee or for 
the fee to be waived. At the end of this notice there is information about how and when to pay the fee 
and how to apply for an extension or a waiver of the fee. 

 

 

 
Simon Lund 

                                     A/ Unit Head Western Districts 

(by Delegation) 

 

 

WARNINGS AND INFORMATION ABOUT THIS CLEAN-UP NOTICE 

• This notice is issued under section 91 of the Act. 

• It is an offence against the Act not to comply with a clean-up notice unless you have a reasonable excuse. 
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• Details provided in this notice will be available on the Public Register in accordance with section 308 of 
the Act 

• If this notice is issued to a corporation and the notice is not complied with by the date specified, the 
EPA may, under s 91A(2) of the Act, issue a supplementary clean-up notice to a current or former 
director or manager, or a related body corporate, directing them to carry out, or ensure the carrying out 
of, clean-up action specified in the supplementary notice.  

Penalty for not complying with this notice 

• The maximum penalty that a court may impose for a corporation is $2,000,000 and a further $240,000 
for each day the offence continues.  The maximum penalty that a court may impose for an individual is 
$500,000 and a further $120,000 for each day the offence continues. 

•  

When this notice begins to operate 

• This notice operates from the day the notice is given, unless a later date is specified in the notice. 

Continuing obligation 

• Under section 319A of the Act, your obligation to comply with the requirements of this notice continues 
until the notice is complied with in full, even if the due date for compliance has passed. 

Cost recovery from the person(s) who caused or contributed to the incident 

• If you comply with this clean-up notice but you are not the person who caused, or solely caused, the 
pollution incident to which the notice relates, you have a right to go to court to recover your costs, or part 
of your costs, of complying with the notice from persons who caused or contributed to the incident. 

Deadline for paying the fee 

• The fee must be paid by no later than 30 days after the date of this notice, unless the EPA extends 
the time to pay the fee, or waives the fee. 

How to pay the fee 

• Possible methods of payment are listed on the last page of the attached invoice/statement. 

• Please include the payment slip from the attached invoice/statement with your payment. 

How to apply for an extension of time to pay/waive the fee 

• Any application for an extension of time to pay the fee or for the fee to be waived must be made in writing 
to the EPA. The application should set out clearly why you think your application should be granted. 

Other costs 

• The Act allows the EPA to recover from you reasonable costs and expenses it incurs in monitoring action 
taken under this notice, ensuring the notice is complied with and associated matters.  

• If you are required to pay these other costs and expenses you will later be sent a separate notice called 
a “Notice Requiring Payment of Reasonable Costs and Expenses”. 

Variation of this notice 

• The requirements of this notice may only be varied or revoked by written notice issued by the EPA. 

 


