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Enforceable Undertaking 

Snowy Hydro Limited (ACN 090 574 431) 

and 

NSW Environment Protection Authority 

This Enforceable Undertaking is given by Snowy Hydro Limited to the NSW Environment Protection 
Authority for the purposes of section 253A of the Protection of the Environment Operations Act 1997 
(NSW). 

Snowy Hydro Limited (ACN 090 574 431) 

Monaro Highway 

COOMA NSW 2630 

1 Background 

1.1 The NSW Environment Protection Authority (EPA) is a statutory body created by the Protection of 
the Environment Administration Act 1991 (NSW) which has the primary responsibility for the 
administration and enforcement of the Protection of the Environment Operations Act 1997 (NSW) 
(POEO Act). 

1.2 Snowy Hydro Limited (ACN 090 574 431) (Snowy Hydro) is the proponent of the critical-State 
significant pumped hydro project known as Snowy 2.0 (Project), which will expand the existing 
Snowy Mountains Hydro-electric Scheme with a new underground power station in the 
Kosciuszko National Park (KNP). The Project is currently under construction pursuant to Critical 
State Significant Infrastructure Approval No. CSSI 9687. 

1.3 Snowy Hydro holds Environment Protection Licence No. 21266 (EPL) which authorises the 
carrying out of the scheduled activity of 'generation of electrical power otherwise than from coal, 
diesel or gas activities' at the premises. The EPL also authorises scheduled development works 
to be carried out at the premises to enable the Licensee to generate more than 30 megawatts of 
electrical power at the premises. The Premises are defined under the EPL by reference to CSSI 
9687 Appendix 1 - Schedule of Land and is generally referred to as 'Snowy 2.0 Pumped Hydro 
Power Station Talbingo and Tantangara, Kosciuszko National Park and Rock Forest, Kosciuszko 
NSW 2640' (Premises). 

1.4 The EPL relevantly authorises the placement of spoil from the Project at the following approved 
spoil emplacement areas: 

(a) Ravine Bay;

(b) GF01;

(c) Lobs Hole (including Main Yard and Lick Hole Gully);

(d) Tantangara; and
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(e) Rock Forest.

1.5 Condition M2 of the EPL requires the licensee to undertake water quality monitoring within the 
Premises. This relevantly includes water quality monitoring of surface water and groundwater at 
certain spoil emplacement areas. 

1.6 The relevant water quality objectives for groundwater adopted by the EPA across the Premises 
are the default trigger values for physical and chemical stressors in south-east Australia (upland 
rivers) for the protection of 99% of aquatic species (ANZG 2018) (Water Quality Objectives). 

1.7 Snowy Hydro has entered into an Engineering, Procurement and Construction Contract with 
Future Generation Joint Venture (EPC Contractor) to undertake the carrying out of the Project, 
including the scheduled development works outlined in Condition A1 of the EPL. The EPC 
Contractor engaged Precision Drill and Blast (PDB) and Orica Australia Pty Ltd (Orica) who both 
used ammonium nitrate-based explosive products as a part of the Project. 

1.8 This Enforceable Undertaking is in connection with matters in relation to which the EPA has a 
function under the POEO Act, being the incident referred to in Section 2 below. 

2 The Incident 

2.1 Since February 2023, groundwater and surface water monitoring undertaken pursuant to the EPL 
has detected intermittent exceedances of the relevant Water Quality Objectives levels for certain 
nutrients (including Nitrogen (total)) at the GF01, Lobs Hole’s Main Yard and the temporary 
Tantangara spoil emplacement areas within the Premises (the Incident). 

2.2 These exceedances of the Water Quality Objectives are being regulated by the EPA, and being 
actively monitored and managed by Snowy Hydro in consultation with the EPA, pursuant to Clean 
Up Notice No. 3507331 (Clean Up Notice) which was issued on 1 December 2023 pursuant to 
section 91 of the POEO Act (as varied on 14 November 2024 pursuant to section 101 of the 
POEO Act), and pursuant to the conditions of the EPL. 

2.3 On 30 May 2023, the EPC Contractor sent an email to Snowy Hydro confirming that 
concentrations of Nitrogen (total) in water samples collected from EPL monitoring points at GF01 
were intermittently exceeding the Water Quality Objectives, and that the Leachate Detection 
Procedure for GF01 and the Trigger Action Response Plan (TARP) had been initiated. 

2.4 On 7 June 2023, the EPC Contractor provided Snowy Hydro with an 'Initial Incident Notification 
Form' in relation to the identified water quality exceedances at GF01. On 8 June 2023, Snowy 
Hydro responded to the EPC Contractor requesting further details including the preliminary 
results of the investigation. 

2.5 On 9 June 2023, an employee of Snowy Hydro verbally informed an officer of the EPA of the 
exceedances of the Water Quality Objectives being intermittently experienced at GF01. 

2.6 On 9 August 2023, Snowy Hydro informed the EPA by email that the monitoring undertaken 
pursuant to Condition M2 of the EPL had detected that concentrations of certain nutrients 
(Nitrogen (total)) had exceeded the Water Quality Objectives at monitoring points at the GF01 
spoil emplacement intermittently between February 2023 until June 2023. The email outlined 
Snowy Hydro's proposal for additional investigations to assess whether the elevated nutrients 
were attributable to natural variation or construction activities and Snowy Hydro's proposed 
implementation of management responses. 
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2.7 On 17 August 2023, representatives of Snowy Hydro attended a meeting with representatives of 
the EPA at the Premises to discuss the identified water quality exceedances being experienced at 
GF01 and short and long term actions to be undertaken in response. 

2.8 On 24 August 2023, Snowy Hydro provided a letter to the EPA providing formal written 
notification, and a written report addressing the requirements of section 150 of the POEO Act, in 
relation to the identified exceedances of the Water Quality Objectives at the GF01 spoil 
emplacement area which were being experienced intermittently in the period February 2023 to 
June 2023. 

2.9 On 11 October 2023, Snowy Hydro notified the EPA that environmental monitoring of the ground 
water at the Lick Hole Gully spoil emplacement area had detected exceedances of the relevant 
guidelines (Water Quality Objectives) for Nitrogen (total). 

2.10 On 23 October 2023, Snowy Hydro notified the EPA that environmental monitoring of the ground 
water at the Main Yard spoil emplacement area had detected exceedances of the relevant 
guidelines (Water Quality Objectives) for Nitrogen (total). 

2.11 On 2 November 2023, Snowy Hydro notified the EPA that ground water monitoring at the 
Tantangara spoil emplacement area had detected intermittent exceedances of the relevant 
guidelines (Water Quality Objectives) for Nitrogen (total). 

2.12 On 15 March 2024, Snowy Hydro provided information to the EPA identifying that ground water 
monitoring at EPL 24 had detected exceedances of the relevant guidelines (Water Quality 
Objectives) for Nitrogen (total) from November 2023. 

2.13 On 16 April 2024, Snowy Hydro provided a report to the EPA under Condition R3 of the EPL 
which reiterated details referring to elevated Nitrogen (total) at EPL 24. 

2.14 On 29 May 2024, Snowy Hydro provided information to the EPA identifying that EPL monitoring 
locations EPL 24, EPL 95, EPL 96, EPL 38 and EPL 39 have exceeded the relevant Water 
Quality Objectives for Nitrogen (total) since February 2023. 

3 The EPA's Response to the Incident 

3.1 On 31 August 2023, the EPA issued to Snowy Hydro a Prevention Notice No. 3506478 
(Prevention Notice) under section 96 of the POEO Act in respect of the Incident. The Prevention 
Notice required Snowy Hydro to engage suitably qualified independent persons to undertake 
certain hydrological and risk assessments at GF01 and to submit draft reports in relation to those 
assessments to the EPA by 27 October 2023 and 30 November 2023 together with an Action 
Plan detailing how Snowy Hydro proposed to implement the recommendations from the reports. 

3.2 On 8 September 2023, the EPA issued to Snowy Hydro a Notice to Provide Information and 
Records No. 3506608 (Notice) pursuant to section 193 of the POEO Act in relation to the 
Incident. On 15 September 2023, the EPA issued to Snowy Hydro a Variation of Notice providing 
an extension of time for compliance with the Notice until 9 October 2023. 
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3.3 On 9 October 2023, Snowy Hydro provided to the EPA the information and records required 
under the Notice. 

3.4 On 27 October 2023 and 30 November 2023, Snowy Hydro provided to the EPA the independent 
reports and Action Plan required by the Prevention Notice. 

3.5 On 1 December 2023, the EPA issued to Snowy Hydro a Clean Up Notice No. 3507331 (Clean 
Up Notice) pursuant to section 91 of the POEO Act in respect of the Incident. 

3.6 On 11 December 2023, the EPA issued to two employees of Snowy Hydro notices requiring the 
Nomination of Place and Time to Attend and Answer Questions under section 203 of the POEO 
Act. Interviews with those employees took place on 17 January 2024. 

3.7 On 10 January 2024, the EPA issued to Snowy Hydro a notice requiring the Nomination of 
Corporate Representative to Attend and Answer Questions under section 203 of the POEO Act. 
An interview with Snowy Hydro's nominated corporate representative took place on 7 March 
2024. 

3.8 On 11 March 2024, the EPA issued Snowy Hydro with a letter requesting further information and 
improvements to the weekly progress status report as required by the Clean Up Notice. 

3.9 On 15 March 2024, the EPA received from Snowy Hydro the weekly progress status report for 
Week 13 which included monitoring data for EPL 24 as requested by the EPA on 11 March 2024. 
The Week 13 update identified that exceedances for Nitrogen (total) had been detected at EPL 
24 from November 2023 and that the exceedances were being investigated by Snowy Hydro. 

3.10 On 22 March 2024, the EPA met with Snowy Hydro and the EPC Contractor to discuss the 
exceedances at EPL 24. 

3.11 On 27 March 2024, the EPA issued to Snowy Hydro a Notice to Provide Information and or 
Records (Notice Number 3508605) requiring the production of certain records by 15 April 2024 
which was subsequently extended by the EPA in relation to some of the records to 29 April 2024. 

3.12 Snowy Hydro provided records in response to Notice Number 3508605 on 15 April 2024 and 29 
April 2024. 

3.13 On 17 April 2024, the EPA issued to Snowy Hydro a Notice to Provide Information and or 
Records (Notice Number 3508609) requiring the production of certain documents and information 
by 15 May 2024, which was subsequently extended by the EPA to 29 May 2024. 

3.14 On 29 May 2024, Snowy Hydro provided information and records in response to the Notice 
Number 3508609. 

3.15 The EPA, in the course of its investigation, also obtained evidence from the EPC Contractor, PBD 
and Orica including information and records produced in response to notices issued under s 193 
of the POEO Act. The EPA also engaged experts to assess the Incident. 

4 Breaches of the Protection of the Environment Operations Act 1997 

4.1 Section 64(1) of the POEO Act makes it an offence to fail to comply with any condition of an 
Environment Protection Licence. 

4.2 Section 120 of the POEO Act makes it an offence to pollute waters. 

4.3 Section 152 of the POEO Act makes it an offence to contravene s 148 of the POEO Act. Section 
148 of the POEO Act requires that pollution incidents that occur in the course of an activity so that 
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material harm to the environment is caused or threatened be notified to each of the relevant 
authorities. 

4.4 Section 153F of the POEO Act makes it an offence for a person carrying out an activity to fail to 
immediately implement a Pollution Incident Response Management Plan (PIRMP) if a pollution 
incident occurs in the course of that activity so that material harm to the environment is caused or 
threatened. 

4.5 Snowy Hydro regrets the occurrence of the Incident and accepts responsibility for the Incident as 
the holder of the EPL. In its capacity as the holder of the EPL, Snowy Hydro also accepts 
responsibility for continued compliance with the conditions of the EPL and the requirements 
imposed for ongoing monitoring and management of the Incident under the Clean Up Notice. 

4.6 Snowy Hydro also takes responsibility for the alleged breaches of ss 64(1), 120, 152 and 153F of 
the POEO Act: being 

(a) Section 64(1), in that in the course of the Incident, Snowy Hydro contravened the
following conditions of the EPL:

(i) Condition O1.1, by failing to carry out the spoil management of blasting works
during the Project in a competent manner;

(ii) Condition O2.1, by failing to operate the spoil emplacement areas in a proper and
efficient manner;

(iii) Condition R2.2, by failing to provide written details of the notifications of
environmental harm to the EPA within 7 days of the date on which it become
aware of the Incident;

(iv) Condition R4.1, by failing to notify the EPA within 24 hours of any results of
monitoring required by condition M2 that exceed the Australian and New Zealand
Environment Conservation Council Guidelines and NSW Water Quality
Objectives and caused by activities carried out by or on behalf of Snowy Hydro;

(b) Section 120, in that in the course of the Incident, Snowy Hydro polluted the groundwater
and surface water adjacent to the spoil emplacement areas with nitrates;

(c) Section 152(1), in that Snowy Hydro after becoming aware of the Incident, failed to notify
the Incident to relevant authorities where the Incident caused or threatened material harm
to the environment; and

(d) Section 153F, in that Snowy Hydro after becoming aware of the Incident, failed to
immediately implement any PIRMP where a pollution incident has occurred which causes
or threatens material harm to the environment.

4.7 The Incident constituted harm to the environment as defined in the POEO Act, due to the levels of 
nitrates in the groundwater and surface water caused by the Incident, which altered the condition 
of the waters. Other than that, there is no evidence to suggest that the Incident caused actual 
harm to the environment. However, there was potential for harm to the environment had the 
Incident not been responded to. The actions taken by Snowy Hydro to respond to the Incident 
are detailed in clause 5 below. 
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4.8 Snowy Hydro has offered, and the EPA has accepted, the commitments set out in clause 6 and 7 
of this Enforceable Undertaking (EU). 

4.9 This EU has been prepared in accordance with and satisfies the specific requirements for an 
undertaking contained in the 'Guidelines on Enforceable Undertakings' prepared by the EPA 
dated February 2017. 

5 Snowy Hydro's Response to the Incident 

5.1 Snowy Hydro accepts responsibility for the Incident as the holder of the EPL and accepts 
responsibility for ensuring that all of the actions required under the Clean Up Notice are fully 
complied with and implemented. 

5.2 Snowy Hydro responded to the Incident by: 

(a) Following the detailed environmental assessments required under the Prevention Notice,
Snowy Hydro is also progressing the numerous actions identified in the Action Plan.

(b) Snowy Hydro has fully complied with the requirements of the Clean Up Notice. This has
included:

(i) from 1 December 2023, the cessation of all further emplacement of waste sludge
and filter cake material at all permanent and temporary spoil emplacement areas
within KNP;

(ii) from 15 December 2023, implementation of a program to extract groundwater
and surface water at relevant spoil emplacement locations where relevant
guidelines had been exceeded, with all extracted water disposed at a suitable
facility;

(iii) from 15 December 2023, implementation of a program to further define hot spot
areas for nitrates in each spoil emplacement area and for each hot spot area
identified undertake appropriate works to prevent the risk of leaching to
groundwater or surface water;

(iv) from 8 December 2023, Snowy Hydro has provided weekly status reports to the
EPA in relation to:

(A) the Action Plan;

(B) extraction volumes and treatment of groundwater and surface water at
relevant spoil emplacement locations where relevant guidelines have
been exceeded; and

(C) all updated water quality monitoring data collected and analysed for
monitoring points relevant to the spoil emplacement areas across the
Project; and

(v) from 8 December 2023, Snowy Hydro has established a weekly meeting with the
EPA to discussing the status of the response to the Incident.

(c) Preparing the Nitrogen Management Plan which was incorporated as a new condition E4
within the EPL in December 2024, and that implements adjustments to blasting practices
to reduce nitrates in the spoil and treatment of contaminated water impacted by the
Project. This will ensure nitrates related to the Project are actively managed.

(d) Cooperating with the EPA throughout the EPA’s investigation.
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6 Undertakings 

6.1 Under section 253A of the POEO Act, Snowy Hydro has given, and the EPA has accepted, the 
following undertakings in response to the Incident. Further details of the undertaking are 
contained at Schedule 1 to this EU. 

Undertaking to deliver benefits to the local environment and community 

6.2 Snowy Hydro undertakes, upon this EU being accepted by the EPA, to make a payment of 
$400,000 to the NSW National Parks and Wildlife Service (NPWS) to be used to assist with the 
Northern Corroboree Frog Enclosure Project outlined in Schedule 1 to this EU (Frog Enclosure 
Project). 

6.3 The contribution referred to in paragraph 6.2 will be payable by Snowy Hydro to NPWS within 21 
days of receipt of an invoice from NPWS indicating that the amount is payable. 

6.4 Snowy Hydro will work collaboratively with NPWS to agree an implementation plan setting out the 
specific detail, including the locations and timing, of the Frog Enclosure Project. 

6.5 The payment outlined in clause 6.2 above will result in improved protection and enhancement of 
the environment resulting in the improved condition of the Northern Corroboree Frog within the 
KNP. 

6.6 Snowy Hydro undertakes to notify the EPA in writing within 5 business days of making the 
payment under clause 6.3 and to provide written evidence of the payment made. 

7 Legal Costs of investigation and this Enforceable Undertaking 

7.1 Snowy Hydro undertakes to pay the following: 

(a) $90,000.00 to the EPA for the EPA’s reasonable investigation costs of the Incident, the
EPA’s legal costs incurred in relation to expert disbursements costs in response to the
Incident, and the preparation of this EU.

7.2 Snowy Hydro undertakes to pay the EPA the agreed costs under clause 7.1 within 60 days of 
formal execution by the EPA of this EU. 

8 Publication by the EPA 

8.1 Snowy Hydro acknowledges that enforceable undertakings are public and the EPA may: 

(a) issue an associated media release on the execution of this EU referring to its terms and
to the concerns of the EPA which led to its execution;

(b) from time to time, publicly refer to this EU; and

(c) place a copy of the executed undertaking on the public register it maintains under the
POEO Act.
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9 Financial Declaration 

9.1 Snowy Hydro declares that this EU does not include any expenditure commitments which existed 
prior to the EU being executed. 

10 Acknowledgements 

10.1 Snowy Hydro acknowledges that: 

(a) the EPA’s acceptance of this EU has the effect that the EPA will not pursue criminal
prosecution or civil remedies against Snowy Hydro in respect of the matters raised in
clauses 2 and 4;

(b) the EPA's acceptance of this EU does not affect its power to investigate a contravention
arising from future conduct or to pursue criminal prosecution or civil remedies or use
other regulatory powers under the relevant environmental legislation for that future
conduct;

(c) the EPA will take into account this EU in future regulatory matters under the relevant
environmental legislation;

(d) this EU does not affect the rights and remedies available to any other persons or entity
nor does it affect any other statutory obligations under the POEO Act;

(e) the EU has no operative force until formally accepted by the Chief Executive of the EPA;
and

(f) this EU, as varied from time to time, will remain in force until the completion of clause 6 or
withdrawn in accordance with the POEO Act.

10.2 Snowy Hydro acknowledges that this EU may only be varied with the EPA's written agreement in 
the form of a Deed of Variation and in accordance with the POEO Act. 
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Schedule 1 

Activities Snowy Hydro 
contribution 

Timeframe 

Clause 6.1 Snowy Hydro will contribute financially towards 
the following environmental improvement works 
to be carried out by the NPWS: 

Construction of two frog enclosures for the 
Northern Corroboree Frog at locations to be set 
out in an implementation plan to be agreed 
between Snowy Hydro and NPWS. This 
species has been in ongoing decline due to 
disease (chytrid fungus) and 
this was exacerbated by drought and the 
2019/2020 fire season. Similar frog enclosures 
have been successfully implemented by the 
NPWS for many years across the Snowy 
Mountains in the re-populating of the Southern 
Corroboree Frog. 

$400,000 Within 21 days of 
receipt of an 
invoice from 
NPWS indicating 
that the amount 
is payable. 

Total contribution $400,000 




